(M. COMPANY

No. 23527
4857 G.W, 75 AVE.  \MI,FLA, 33155
PHONE (305) 264-5957 DATE FER, 2,197

SREER no.

$OLD , WCCJ RADIO STALION SHIP |
TO Cl'ATOM, ALABAMA TO

[ L]
oUR ORDER No. BAREMAN Tomws 5 1;;1-\; i-.'b'a;;r;&"“"’“%ff es T ayipeEe Via
i | ST " axicnirion -

1 ea, 10 KW/ 220 /110 Volt gasoline powered flenerator,
Skid mounted / with da, tank, and Battery §2,500. {00

ORIGINAL
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Approved by OM8
3080-0012
Expires 3-31-88
United States of America

FEDERAL COMMUNICATIONS COMMISSION

APPLICATION FOR EXTENSION OF CONSTRUCTION PERMIT
OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

FOR COMMISSION USE ONLY

FILE NO.

‘1.

Legal name of ag t (See instruction C)
BENCHMARK COMMUNICATIONS CORP.

INSTRUCTIONS

A. This torm is to be used in all cases when applying for additional
time to construct a station or when applying for construction
permit to repiace expired permit. See the following Parts of the
Commission's Rules:

BROADCAST - Part 73
COMMON CARRIER - Parts 21, 23 and 25

B. Prepare and file originai and one copy.'Fibo with the Federal
Communications Commission, Washington, D.C. 20554 (Sign
all copies)

C. The name of the applicant must be stated exactly as it appears
on the construction permit/expired construction permit.

D. This application shall be personally signed by the applicant. If
any applicant is an individual, by one of the partners; if the appii-
cant is a partnership, by an officer; if the applicant is a corpora-
tion, by & member who is an officer. If the applicant.is an unin-
corporated association, by such duly eiected or appointed
officiais as may be competent to do so under the laws of the
applicable jurisdiction; if the applicant is an eligible government
entity; or by the applicant’s attorney in case of the applicant’s
physical disability or of her/his absence from the United States. The
attorney shail, in the event he/she signs for the applicant,
separately set forth the reason why the application is not signed
by the applicant. In addition, if any matter is stated on the basis
of the attorney's belief only (rather than knowledge), he/she
shail separately set forth reasons for believing that such state-
ments are true.

E. [Broadcast applicants only - item 6 (c)]
Compistion of construction includes the time required for
testing and filing FCC Form 302 for broadcast station license.

F. [Broadcast applicants only - item 7] .
Applicants must explain fully, status of construction, reasons
for delays in commencement/completion of construction and
detailed steps being taken to remedy delays.

Filing date is determined by date application is received in FCC.

H. BE SURE ALL NECESSARY INFORMATION IS FURNISHED
AND ALL PARAGRAPHS ARE FULLY ANSWERED. IF ANY
PORTIONS OF THE APPLICATION ARE NOT APPLICABLE
SPECIFICALLY SO STATE. OEFECTIVE OR INCOMPLETE
APPLICATIONS MAY BE RETURNED WITHOUT CONSID-
ERATION.

Address (Number, street, city, state, Z/P code)

4300 SW 75 Avenue
Miami, FL 33155

Teiephone No. (Inciude Area Code) -
(305) 264-5957

PURPOSE OF APPLICATION: (Check one)
a. Additional time to construct radio station R
a

b. Construction permit to replace expired permit
(Not to be used under Part 21)

IDENTIFICATION OF OUTSTANDING CONSTRUCTION
PERMIT.

File Number Call Letter

BPH-8404231ID WCCJ

Frequency Channet No. (8rosdcast

106. 1 MHz applicants only) 5q 15

Station Location

Chatom, Alabama

Other (Broadcast applicants only)

Submit as Exhibit No. a list of the file numbers of pending
applications concerning this station, 8.g., major or minor modifi-
cations, assignments, etc. 11oNe

EXTENT OF CONSTRUCTION

{a) Has equipment been delivered?
Q Yes R No

IF NO, answer the following:

From whom ordered (/f no order has been piaced, so indicate)

see exhibit 1

Date Ordered Date Detlivery Promised
see exhibit 1 see exhibit 1
(b) Has insmlation‘commencad?
X Yes O No

IF YES. submit as Exhibit 2 a description of the extent
of installation and the date instailation commenced.

{c) Estimated date by which construction can be compieted.

June 1, 1988

(a) If application is for extension of construction permit, submit
as Exhibit _3_ reason(s) why construction has not been
compieted. :

(b) If application is to replace an expired construction permit,
submit as Exhibit _NA the reason for not submitting a timely
extension application, together with the reason(s) why
construction was not compieted during the period specitied
in the construction permit or subsequent extension(s).

FCC 701
Apri 1988 -




8. Are the representations contained in tha appiication for construction permit still true and rnrrect?

R YES a NO
It No, give particulars in Exhibit

THE APPLICANT hereby waives any claim to the use of any particular frequency or of electromagnetic spectrum as against the regula-
tory power ot the United States because of the previous use of the same, whether by license or otherwise, and requests an authorization in
accordancs with this application (See Section 304 of the Communications Act of 1934).

THE APPLICANT represents that this application is not filed for the purpose of impeding, obstructing, or delaying determination on any
other application with which it may be in conflict.

THE APPLICANT acknowiedges that ail statements made in this application and attached exhibits are considered material representa-
tions, and that all the exhibits are a material part hereof and are incorporated herein as if set out in fuil in the application.

CERTIFICATION

| certify that the statements in this application are true, complete and correct to the best of my knowledge and beiief, and are mado in
good faith.

Signed and dated this 16 gay o _March .19 88

BENCHMARK COMMUNICATIONS CORP.
{Legai Name of Applicant)

WILLFUL FALSE STATEMENTS MADE OM THIS FORM
ARE PUNISHMABLE BY FINE AND IMPRISONMENT. U.S.
CODE. TITLE 18. SECTION 1001.

(Signature)
PRES. AND DIR.

Title

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE PAPERWORK REDUCTION ACT

The solicitation of personal information requested in this application is authorized by the Communications Act of 1934, as amended.
The principal purpose(s) for which the information will be used is to determine if the benefit requested is consistent with public interest.

The staff, consisting variously of attorneys, analysts, sngineers, and application examiners, will use the information to determine
whether the application shouid be granted, dismissed, or designated for hearing.

if all the information requested is not provided, the application may be returned without action having been taken ubon itorits process-
ing may be delayed while a request is made to provide the missing information. Accordingly, svery effort shouid be made to provide all
necessary information. Your response is required to obtain this authority.

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974, P. L 93-579, DECEMBER 31, 1974, 5U.S5.C. 552a (#)(3), AND
THE PAPERWORK REDUCTION ACT OF 1980, P. L. 96-511, DECEMBER 11, 1980, 44 U.S.C. 3507.

EXHIBITS fumished as required by this form:

Exhibit No. Name of ofticer or empioyee (1) by whom or (2) under whose Official Title
direction exhibit was prepared (show which).
1 JOHN RAYMOND MEYERS PRES. AND DIR.
2 JOHN RAYMOND MEYERS PRES. AND DIR.
3 JOHN RAYMOND MEYERS PRES. AND DIR.
FCC Form 701



EXHIBIT 1

WCCJ

Benchmark Comm. Corp.
Chatom, Alabama
March 16, 1988

Approximately ninety five percent of the equipment is on hand
to complete the construction of the station. Items that remain
to be delivered are specifically the power divider for the
antenna coming from Jampro, the exciter for the transmitter
coming from Allied Broadcast Equipment and the transmission line
coming from Breit Tower Service.

The power divider was shipped to Jampro in® mid March for
repair and is to be returned in six weeks. The exciter was
ordered in mid January as was the transmission line. No delivery
dates were promised.

All other items are on hand and are in various states of

installation.



EXHIBIT 2

WCCJ

Benchmark Comm. Corp.
Chatom, Alabama
March 16, 1988

The construction and installation was started January 20,
1988 and continues to the present date. Excavation of the site
for the tower foundation and anchors and the tie down points for
the mobile home that will serve as the studios and offices and
transmitter housing were completed by the first week in
February.

The mobile home was then brought to the site and
modifications to its interior were started to accommodate the
studios, etc. Equipment is being installed and tested in those
areas that are complete.

The tower was delivered to the site March 8, and erection is
scheduled to start March 23, as indicated by the attached FAA
form 7460-2 that has been filed withithe FAA's regional office in
Atlanta.

The local power company has also been installing a service

line to the site and should be completed by the end of March.



EXHIBIT 2

WCCJT

Benchmark Comm. Corp.
Chatom, Alabama
March 16, 1988

The construction and installation was started January 20,
1988 and continues to the present date. Excavation of the site
for the tower foundation and anchors and the tie down points for
the mobile home that will serve as the studios and offices and
transmitter housing were completed by the first week in
February.

The mobile home was then brought to the site and
modifications to its interior were started to accommodate the
studios, etc. Equipment is beingv;nstalled and tested in those
areas that are complete.

The tower was delivered to the site March 8, and erection is
sheduled to start March 23, as indicated by the attached FAA fornm
7460-2 that has been filed with the FAA's regional office in
Atlanta.

The local power company was also been installing a service

line to the site and should be completed by the end of March.



EXHIBIT 3
WCCT

Benchmark Comm. Corp.
Chatom, Alabama
March 16, 1988

The current construction permit was issued for six months
starting in November, 1987. ?rior to that no construction had
taken place as there is a pending action before the Commission
for a modification to this construction permit to up-grade the
station from an A to a C2 class. The long delay by the
Commission in reaching a decision on this up-grade and then
finding that the existing authorization would have to be
constructed prior to a final decision required the renegotiation
of the lease for the original site. This process took two months
and was agreed to in January of this year.

Weather has played a minor roll in delays. Contractors that
had to come from nearby cities also slowed construction. Nearly
every piece of equipment that has been ordered has arrived late.

It is believed by the permittee that all remaining items will
be in place by the end of April, 1988 and equipment testing can

commence. It is anticipated that an application for station

license will be filed by mid May, 1988.
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Unned Stases of Amencs
FEDERAL COMMUNICATIONS COMMu.. UN

APPLICATION FOR EXTENSION OF CONSTRUCTION PERMIT

OR TO ABPLACE EXPYRED CONSTRUCTION PERMIT

- - T i Y

-l LN

SILE NC.

Do
[

Laga) name of apf " (See instruction C)

3ENCHMARK COMMUNICATIONS CORP.

INSTRUCTIONS

This form is t0 be used in ail casss when applying for additional
time to construct a station or when applying for construction
permit t0 replacs expired permit. See he following Parts of the
Commission’s Ruies:

SBROAQDCAST - Part 73

COMMON CARRIER - Parts 21, 22and 28 3
Prepare and file onginal and one copy. File with the Federal
Communications Commission, Washington, 0.C. 20554 (Sign
a/l copmee):

The name of the applicant must be stated exactly as it appears
on the construction permit/expired construction permit.

This application shail be personaily signed by the applicant. if
any sppiicant is an individual, by one of the partners: if the appli-
cant is a parthership, Dy an officer: if the sppticant is a corpora-
Hon, by & member who is an officer. If the applicant is an unin-
corporated association, Dy sucht duly elected or appointed
officisis as may be competent 10 dO 30 under the laws of the
applicadie jurisgiction: if the appiicant is an efigible government
entity; or Dy the appHcant's attomey in case of the applicant's

pivyeical. cleability or of her/his abeencs from the Unied Stamss. The-

anomey shail, in Me event he/she signs for Me appilicant,
separatety set forth the reason wity the application is not signed
by the appiicant. |n addition, if any matter is stated on the basis
of the attormey’s belief only (rather than knowiedge), he/she
shail wparsely set forth reasons for betieving that such state-
ments are true.

(Broadcsast appHicants only - item 8 (¢)]
Compietionn of construction inciudes he time- required for
testing and filing FCC Form 302 for broadcast station licanse.

(Broadcast applicants onty - tem 7]

Applicants: must expigin fuily, status of construction, reasons
for deiays in commencement/compietion of construction and
detalied Steps being taken 10 remedy delays.

Filing date is determined Dy date appiication is recsived in FCC.

S8 SURE ALL NECTSSARY INFORMATION IS SURNISHED
AND ALL PARAGRAPHS ARE FULLY ANGSWERED. |F ANY
PORTIONS OF THE APPLICATION ARE NOT APPLICABLE
SPECIFICALLY SO STATL OSFECTIVE OR INCOMPLETY
APPLICATIONS MAY S8 ARETURNED WITHOUT CONSID-
ERATION.

2. Address (Numober, street, city, state, 2IP code)

4300 SW 75 Avenue
Miami, FL 33155

3

Telephcone NO. (/nciude Area Code)
4=5957

PURPQSE QF APPLICATION: (Check one)
a. Additional time to construct radio station

b. Construction permit {0 repiacs expired permit
(NOt to be used under Part 21)

x

IDENTIFICATION OF QUTSTANDING CONSTRUCTICON
PERMIT.

File Numoer

Cail Letter

BPH=-8404231ID WCCJ

Frequency

Channe{ No. (Broadcast
appticants onty) 2914

106, 1 MR>

Station Location

Chatom, Alabama

s

Other (8roadcast applicants only)

Subrmut as Exhibit No. a list of the file numoers of pending
applications conceaming this Station, 6.g.. Major or mnor mogifi-
cations, assighments, atc. 1one

EXTENT OF CONSTRUCTION

(a) Has squipment been delivered?
Q Yes R Ne

IF NO. answer the fotiowing:

Oate Qrcered

From whom ordered (/f no order has been placed, so indicate)

Oate Oelivery Promised
see exhibit | see axhibic |

(b) Hes installation commencedq?
X Yes 3 No

IF YES, submit as Exnibit 1 a description of the extent
ot ingtasiation ana the date Instalistion commenced.

(¢} Estimated date by which COnstruction can be compieted.
July 1, 1988

7.

(a) if appiication is for extension of construction permit, suomit
as Exhibit i reason(s) why construction has not been
compieted.

(D) If application is 10 replace an expired construction permit.
submit as Exhibit A, the reason for not submitting a timety
extension application, together with the resson(s) wny
CONnstruction was not compieted during the penod specitiea
in the cCoNStruction permit or subsequent extension(s).

ECC TOt
Agry 1988




3. Are the representations CONtaINed n the 2~olhication fOr CoNStruclon permit stit true and orrect?
R YES g NO
It No, give particulars in Exhibit

THE APPLICANT herety waives any ciaim to the use of any particuiar frequency or of slectromagnetic SPeCctrum as against the requia-
tory power of the United States Decause of the pravious use of the same. whether by license or otherwise, and requests an authorization in
accordance with this application (See Section 304 of the Communications AcCt of 1934).

THE APPLICANT represents that this application is not filed for the purpose of impeding, obstructing, or delaying determination on any
other application with which it may be in contlict.

THE APPLICANT acknowiedges that ail statements made in this appiication and attached exnibits are considered materiai representa-
tions, and that all the exhibits are a material part hereof and are incorporated herein as if set out in full in the application.

CERTIFICATION

| certity that the statements in this application are true. compiete and correct to the best of my knowiedge and belief, and are made in
good faith.

Signed and dated this 25 day of ___May .19 88

BENCHMARK COMMUNICATIONS CORP.

{Legal Name of Appiicant)
WILLFUL FALSE STATEMENTS MADE ONM THIS FORM
ARE PUMNISHASLE 8Y FINE AMD IMPRISONMENT. U.S. %

CODR TITLE 18, SECTION 1001.

o
(Signature)
PRES. AND DIR.

Title

FCC NOTICE TO INDIVIDUALS REQUIRED 8Y THE PRIVACY ACT AND THE PAPERWORK REDUCTION ACT

The solicitation of personal information requested in this application is authorized by the Communications Act of 1934, as amended.
The principai purpoee(s) for wihich the information will be used is t0 determine if the benefit requested is consistent with public interest.

The staft, consisting variousiy of attomeys. analysts. engineers, and spplication examiners. will use the information to determine
whether the appiication shouid be graned, dismisssd, ¢f designawd for heanng. -

It all the information requested lsnm'm. the spplication may be returned without action having been taken upon it or its process-
ing may be delayed while & request is made to provide the missing information. Accordingty, svery effort shouid be made to provide ail
NECcCessary information. Your response is required 0 obdtain this authorty,

THE FOREQOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974, P. L. 93-679, OBCEMBER 31, 1974, 5U.S.C. 552a (8)(3), ANO
THE PAPERWORK REDUCTION ACT OF 1980, P. L. 36511, DECEMBER 11, 1980, 44 U.S.C. 3507.

E18ITS fumished as required by thig form:

Exhibit No. - Name of officer or empioyee (1) by whom or (2) under whoese Oftficial Title
direction exhibit was prepared (show which).
1 JOHN RAYMOND MEYERS PRES. AND DIR.
FCC Form 701




EXHIBIT 1
WCCJ

Benchmark Comm. Corp.
Chatom, Alabama
May 26, 1988

This exhibit 1s to serve as an amendment to form 701 filed

March 16, 1988, for WCCJ, Chatom, Alabama (file number

BPH-8404231ID).

Since the date of this filing several changes have occured
making necessary an amendment to WCCJ's request for extension of
time to complete construction. Every attempt has been made to
meet the proposed completion date of June 1, 1988, 1in spite of
several problems.

Among these was the destruction of the original mobile
trailer intended for use as studio and transmitter. The road
into the transmitter site is best described as primative. The
original trailer was damaged during thé delivery attempt and
although repairs were attempted, the damage was severe enough to
necessitate removal and another smaller trailer was brought to
the site and is now in position. This trailer has all equipment
in place and is ready to be used.

The next problem to arrise has been the delay of the 1local
power company to deliver power to the site. Local weather
conditions have pulled their 1limited crews away from our
requirements to restore existing service knocked out by various
storms that come trhrough the area about once a week. In
addition there has been .a right-of-way question for utility

easements that has held up the installationof a pole 1line. A



generator to pbe used for emergency operation has been called upon
to supply the site with power wuntil utility power becomes
available. |

The final problem is one that will actually prevent us from
achieving the June lst readiness goal. The tower delivered to
the site was not the one specified and was also incomplete. The
proper tower has been located and is being shipped. However,
because of this delay, the tower crew (Er%et Tower Service of
Miami, Florida), elected to substitute another job in the Cayman
Islands for ours. We have contacted Antenna and Tower Services,
Inc., of Sturgeon, Missouri, to come and erect the tower. They
indicate that erection can be completed in three to four days
weather permitting once they are on the site (see attached).

For these reasons we are requesting an additional thirty days

to July 1, 1988 to complete construction.



Rt. 1 Box 33-AA
Sturgeon, Missouri 65284
314-687-3932

Antenna and Tower Service T.c
JAMES E, PICKETT
AM ® FM ® TV ® CATV ® MICRO-WAVE ® TWO-WAY

/ N
TOIEEN-LJ‘& CAHW.'L"L'\ON Cof‘r /\QLCT QJ.‘J ‘CL\A‘LH, A‘A Date: PI‘A/ ‘q/ 1929

Yo SW TI5H Aa,
Miaw:,  Plada  331SS Location\ CCT= Chas Ala
Att: 257 nggg No.OS |19%% - |
' |rowere 270 #., Typeloyad | ( A Galv.

{ ) Base Insulated ch»ms =
«( ) mthAnchon&Hcrdwon ( X ) Tower to support reus Lp7 M 1%
( ) FM ins. guys ( ) Fibre Glass { ) Deicer Circuit
LIGHTING: FAA sp.c Aa ( )PE Control. ( ) Fiasher ) Conduit.
Freight Estimate ) F.O.B, Job Site ( ) Other

NEOUS: Fornish lakor N cRect auw()) QAR vy )
hfﬁﬁ 3 ‘ fgfﬁ.—l(“ ang 4 LA PH 'N‘c-\ﬁ‘a‘f.f

(‘)Nu o‘p J] /sl L\ ‘A% JWMSMS.I Caurl"'ﬁ

| VS

h‘-‘\ Aﬂ‘l\c & ‘qu & Au-l lOS‘lA‘ es. Q‘Cs\l’ LAGA

Pricing based upon complete site accossabllity TOTAL MATERIAL COST
INSTALLATION BY Normal Soil and Acc
(A Towerts) ) Con ( ) Con.Anchor () Paint (V—;Lighfs
(LY Antennals) 4- \n, (A Coox. |9  ( )STL () Coax. ( ) DeicerCircuit

TOTAL COST MATERIAL & INSTALLATION

INSTALL GROUND SYSTEM:

Instail Radials and Radials ’ long,
buried 6 to 8’° deep—normal soil, bonded where necessary.
Instail * of * Copper Ribbon.
install Copper Ground Screen ‘x ( ) Buried () NotBuried
MATERIAL: (Estimate) Furnished by:
No. 10 Bare Copper Wire ( ft.)
** Copper Ribbon ( ft.)
" x ‘Copper Screen.

Note: Copper prices subject to changs without notics.

ESTIMATED COST OF MATERIAL AND INSTALLATION OF G. S. "

PURCHASER'S ACCEPTANCE . oo
PACKAGE PRICE. #IQ Yoy

COMPANY

1) 4

DATE TITLE

it above price meets with your approval. piease sign and return with 40% j

2% (24% per annum) will be assessed against all

Respectfully submitted. -955
ANTENNA & TOWER SERVICE By. - r’ Title .

down payment, 40% on deiivery, 20% on completion. A fi c @ of —r-
i ' counts aft - Defivery date (estimore) _E
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In re the Application of
BENCHMARK COMMUNICATIONS CORP. File No. BMPH-880325JC
For additional Time to

Construct a Radio Station

Station WCCJ, Chatom, Alabama

TO: Chief, Mass Media Bureau

OPPOSITION TO PETITION TO DENY

Benchmark Commications Corp. ("Benchmark"), pursuant to 47
C.F.R., 73.3584 and 1.45(a), hereby qppose the Petition to Deny
submitted by Alabama Native American Broadcasting Co. ("Alabama
Native"), in the above-captioned application for additional time
to construct radio station WCCJ, filed by Benchmark on March 16,
1988.

In a Declaration of Mr. R. Dale Gehman, Partner/General
Manager of WASG(AM), Atmore, Alabama statements were made "that
convincing evidence that the representations made in the
above-captioned application for extension of construction permit
were either inaccurate or were intentionally misrepresentations
to the Commission."

In examing Mr. Gehman's allegations it was found that on both



océasions he claimed to have visited the area, he had failed to
identify the correct location of WCCJ's transmitter/studio site
as it is currently authorized. 1In the first instance, Mr. Gehman
apparently assumed that an authorization had been granted
relocating WCCJ to a site suggested by a Pascagola, Mississippi
station supporting WCCJ's requested upgrade. Since the
Commission has not yet acted on this request, there wouid of
course be no activity at this suggested site.

Mr. Gehman éhen claimed he had visited WCCJ's original site
at coordinates 31-29-24 and 88-12-44, which he claimed he
identified using a 1:250,000 topographic map entitled
"Hattisburg." Clearly using that scale instead of the more
accurate 7.5 minute quadrangle topographic map entitled "Rutan"
would explain why Mr, Gehman failed to find the correct site. By
Mr. Gehman's own description one could tell he was not at the
correct location. Mr. Gehman descibes the area he visited as
"nothing but forested land" when in reality the correct site is
in the middle of a vast natural clearing of approximately ten
acreas.

Mr. Gehman then states he "traveled all paved roads in the
area." The transmitter site located in section 18, township 6
north, range 2 west, is no where near any "paved" roads and is in
fact located nearly one third of a mile off the nearest county
maintained dirt road on a private dirt road that can only be
described as primative.

Mr. Gehman states that he "inquired at several local business
locations, and no one knew of any Radio Station being built."

This is hearsay for Mr. Gehman failed to document who and when he



inquired of activity. Benchmark has frequenctly over the last
two years, published press releases in both the "Call-News
Dispatch" a weekly newspaper from Chatom and the "Southern
Alabamian" a weekly newspaper from Jackson, a neighboring
community. To the present day, Benchmark and employees of WCCJ
find individuals not knowlegeable of the station's construction.

Refering to Mr. Gehman's aerial photos, photo number I is of
course over the area proposed in the upgrade request and
therefore would not show any activity. Photos II, III, and IV
are over the general area near WCCJ's site. In each photo
however the location depicted by the arrow is incorrect. Also
the position and angle from which these photos were taken is to
far to the west of the actual site to positively identify its
location.

In exhibit I of this Opposition, which is a map segment of
the RUTAN quadrangle, the location oé the actual site is plotted
and also the approximate location identified by studying Mr.
Gehman's photos of the site where Mr. Gehman looked for activity.
These two locations are approximately seventenths of a mile
apart. The correct site has been confirmed by a land survey
conducted by Robert F. Schell, Engineer registered in Alabama and
based in Chatom. Mr Schell conducted this survey in December,
1987.

It should also be noted that in the case of WCCJ, site
excavation did not require vast bull dozing of the area. Also
the property is leased from a trust and any trees on that
property are a source of income for that trust. Site preparation

has been limited to positioning a trailer/housing at a location



near the tower base location in the natural clearing and digging
several hoies for foundations for the tower base'and guy anchors.
Since the tower itself is not in position, from the air the only
view would show a trailer in a field with a two foot by two foot
concrete cap (the tower base foundation) at ground level behind
it and auto tracks from the access road to the trailer location.

Benchmark's documentation proving the inaccuracy of facts
presented by Alabama Native should prove that Alabama Native's
Petition to Deny-should be dismissed as moot, inaccurate and
inconclusive. Further the Commission should keep in mind that
Alabama Native's interest is limited to a mutually exclusive FM
rulemaking proposal for Atmore, Alabama versus a proposed upgrade
by Benchmark for station WCCJ at Chatom, Alabama (RM-5400 and
RM-5401, MM Docket No. 86-55) and not to WCCJ's current
authorization. Therefore the Commission should look upon Alabama
Native's petition as inappropriate to the issue. As such the
Commission should reinstate WCCJ's constuction permit extension
SO as to permit completion of construction in a timely period.

Respectfully submitted,
Benchmark Commication Corp.

By/%"*’
ohn Raymond Meyers
President

Date: June 27, 1988
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CERTIFICATE OF SERVICE

I, John Raymond Meyers, President of Benchmark Communications
Corp., certify that I have this 27th day of June, 1988, caused to
be sent by first-class U.S. Mail, postage-prepaid, a copy of the
foregoing "Opposition to Petition to Deny" to the following:

Alabama Native Broadcasting Co.
c/o

Gardner, Carton & Douglas, Att.
Suite 750

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

o

John Raymond Meyers



ATTACHMENT H



BENCHMARK
g% COMMUNICATIONS
CORPORATION

4700 Southwest 75 Avenue, Miami, Florida, 33155 305:264°5963

Aug. 8, 1988

Mr. Larry D. Eads, Chief

Audic Services Divisian

fass Media Bureau

Federal Communications Commission

Washington, O0.C. 20554

Dear Mr. Eads:

re: 8320-SL In re: WCCJC(FM)

Chatom, Alabama
File No, BMPH-880325JC

In response to the questionairs issued by you on July 20,
18688, I herewith submit the following answers:

Ans. 1. In Decemser, 1887, WCCJ’s local attorney in Chatom,
Alabama, David Michael Huggins, made contact with the property
owners of the land where WCCJ's propased transmitter site was to
be located. On December 17, 1887, engineer/survayor Rohert
Schell PE/PLS, was commissioned to conduct a survey of the site
for purposes of securing a lease for the site (exhibit 1).

Ouring the month of January, 1988, rnegotiaticons as to terms of
the lease took place. By January 15, 1888 the ruff draft of the
lease terms had besen reached. ARAlso Mr. Schell had been to the
site and staked out the location of the tower base and anchor
locations. While on husiness at Gulf Breeze, Florida (approx. 80
miles Ercm‘Chatcm, Al.) the following week concerning Benchmark's
interest in FM applicant Gulf Breeze Wireless Co.,Ltd., I
personally went to the site in Chatom, Alabama. Knowing the

requirements for the foundation of the tcwer‘ue were expecting to



racélve, I stoppad at a Home Depot retail bulldirg supply an
Ggvarnment TtreEst 1n fighile and bought eight cne hundred paund
sacks aof cancrete mix. filled a fifty gallen drum [ had
brought with me with water at a nearby gas staticn and proceeded
ta Chatom. 0On arrival, I found Mr. Huggins had gaone to his
office in Mghile and Mr, Schell was not at his hcome or office. I
then proceeded to the site northeast of town where 1 personally
dug a two-foct by two-foot by six-foot deep hole fFive feet south
of the location of the stake marking the proposed base by Mr.
Schell because Mr. Schell's locaticon would have placed the east
guy wires directly cver a pine tree. Since there was no reason
why the tower had to be exactly at that spot and I 2did nmot wish
to remove the tree, I relocated the base.

After digging the hole, I placed an assembly of reenforcement
bars I had brought with me in the haole. Using a motar bax 1
brought with me I mixed abtout half of the concrete and shaveled
it intoc the hole. This filled the hole about half way. I then
mixed the remaining caoncrete and shovel that into the hole bring
the top of the concrete to Jjust under the surface level of the
ground. A pier pin was located in the center and the date
"1-20-88" was scratched into the wet cancrete. All of this took
a little more than two hours to complete. At the finish of this,
I drove back to Gulf Breeze. The following day I returned to
Miami, When I returned to the site on May, 16, 13888, grass had
grown gver the foundation ghscuring it from casual viesw. I
consider "1-20-88" to be the date of First construction. 0On the
twenty fifth of Jarmuary, 13988, Mr. Huggins advised me via

telephone that the fFimal agreement had been reached and the lease



was r=ady %2 t£e sigred faixhibic IIJ.

Ans.2. Refering to the answer to question cne, the fcurdat:cn
for the tower base had bezsn installed and the amchar points had
been staked cout tao locate the "earth auger” type screw-in anchars
as had the location for the tie downs for the trailer that was
expected shortly. The "concrete cap” reffered to is the
foundation described above. No photo’s were made of any of this

activity.

Ans., 3. The criginal mobile home referred to was loccated in
Gulf Breeze, Florida. I looked the trailer gver when [ uas ther=
in December, 13887 and agreed to buy the unit in January, 1988
anly if delivered to the WCCJ transmitter site. [ informed the
current cwner that the kitchen equipment and certain walls would
have to he removed or changed to accommodats the tramsmitter and
studio equipment. Supposedly this work was performed and then
the trailer was to be brought to the site by mid-March. Since
this work was to be completed by the time of the Filing for
extension request and as the filing was being prepared during the
fFirst twoc weeks cf March, it was assumed that all would be as
described. However as indicated in the exhibit of the ammended
extensicn request made on May 26, 1288, the trailer rnever made it

to the site. 0Of course noc egquipment was installed.

Ans. 4. The second trailer was delivered to the sita an May
18, 1888. I rented a Ryder truck in Miami of May 14, as shown in

exhibit IIl by the Ryder receipt, drove to Melbourne, Fleorida,



